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§  502. Allowance of claims or interests 

(a) A claim or interest, proof of which is filed under section 501 of this title, is deemed 
allowed, unless a party in interest, including a creditor of a general partner in a partnership 
that is a debtor in a case under chapter 7 of this title, objects.  

(b) Except as provided in subsections (e)(2), (f), (g), (h) and (i) of this section, if such objection 
to a claim is made, the court, after notice and a hearing, shall determine the amount of such 
claim in lawful currency of the United States as of the date of the filing of the petition, and 
shall allow such claim in such amount, except to the extent that—  

(1) such claim is unenforceable against the debtor and property of the debtor, under 
any agreement or applicable law for a reason other than because such claim is 
contingent or unmatured;  

(2) such claim is for unmatured interest;  

(3) if such claim is for a tax assessed against property of the estate, such claim exceeds 
the value of the interest of the estate in such property;  

(4) if such claim is for services of an insider or attorney of the debtor, such claim 
exceeds the reasonable value of such services;  

(5) such claim is for a debt that is unmatured on the date of the filing of the petition 
and that is excepted from discharge under section 523 (a)(5) of this title;  

(6) if such claim is the claim of a lessor for damages resulting from the termination of a 
lease of real property, such claim exceeds—  

(A) the rent reserved by such lease, without acceleration, for the greater of one 
year, or 15 percent, not to exceed three years, of the remaining term of such 
lease, following the earlier of—  

(i) the date of the filing of the petition; and  

(ii) the date on which such lessor repossessed, or the lessee surrendered, the 
leased property; plus  

(B) any unpaid rent due under such lease, without acceleration, on the earlier of 
such dates;  

(7) if such claim is the claim of an employee for damages resulting from the 
termination of an employment contract, such claim exceeds—  

(A) the compensation provided by such contract, without acceleration, for one 
year following the earlier of—  

(i) the date of the filing of the petition; or  

(ii) the date on which the employer directed the employee to terminate, or 
such employee terminated, performance under such contract; plus  

(B) any unpaid compensation due under such contract, without acceleration, on 
the earlier of such dates;  

(8) such claim results from a reduction, due to late payment, in the amount of an 
otherwise applicable credit available to the debtor in connection with an employment 
tax on wages, salaries, or commissions earned from the debtor; or  
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(9) proof of such claim is not timely filed, except to the extent tardily filed as permitted 
under paragraph (1), (2), or (3) of section 726 (a) of this title or under the Federal Rules 
of Bankruptcy Procedure, except that a claim of a governmental unit shall be timely 
filed if it is filed before 180 days after the date of the order for relief or such later time 
as the Federal Rules of Bankruptcy Procedure may provide, and except that in a case 
under chapter 13, a claim of a governmental unit for a tax with respect to a return 
filed under section 1308 shall be timely if the claim is filed on or before the date that is 
60 days after the date on which such return was filed as required.  

 

§  506. Determination of secured status 

(a)  

(1) An allowed claim of a creditor secured by a lien on property in which the estate 
has an interest, or that is subject to setoff under section 553 of this title, is a secured 
claim to the extent of the value of such creditor’s interest in the estate’s interest in such 
property, or to the extent of the amount subject to setoff, as the case may be, and is an 
unsecured claim to the extent that the value of such creditor’s interest or the amount 
so subject to setoff is less than the amount of such allowed claim. Such value shall be 
determined in light of the purpose of the valuation and of the proposed disposition or 
use of such property, and in conjunction with any hearing on such disposition or use or 
on a plan affecting such creditor’s interest.  

(2) If the debtor is an individual in a case under chapter 7 or 13, such value with 
respect to personal property securing an allowed claim shall be determined based on 
the replacement value of such property as of the date of the filing of the petition 
without deduction for costs of sale or marketing. With respect to property acquired for 
personal, family, or household purposes, replacement value shall mean the price a 
retail merchant would charge for property of that kind considering the age and 
condition of the property at the time value is determined.  

(b) To the extent that an allowed secured claim is secured by property the value of which, 
after any recovery under subsection (c) of this section, is greater than the amount of such 
claim, there shall be allowed to the holder of such claim, interest on such claim, and any 
reasonable fees, costs, or charges provided for under the agreement or State statute under 
which such claim arose.  

(c) The trustee may recover from property securing an allowed secured claim the 
reasonable, necessary costs and expenses of preserving, or disposing of, such property to the 
extent of any benefit to the holder of such claim, including the payment of all ad valorem 
property taxes with respect to the property.  

(d) To the extent that a lien secures a claim against the debtor that is not an allowed 
secured claim, such lien is void, unless—  

(1) such claim was disallowed only under section 502 (b)(5) or 502 (e) of this title; or  

(2) such claim is not an allowed secured claim due only to the failure of any entity to 
file a proof of such claim under section 501 of this title.  

 


