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Copyright 
Registration, Notice, 
Duration, and the 
Public Domain

Eric E. Johnson
ericejohnson.com

Konomark
Most rights sharable

Copyright

About the reading …
• Reading that Copyright Office explanation of 

copyright duration was scintillating, wasn’t it?
• What should you do when faced with reading like 

that?
• Here’s some things you could do:

– Memorize it.
• Yeah, don’t do that.

– Find some takeaways.
– Familiarize yourself with it enough that you’d know 

when and how to go to it for answers to specific 
questions.

– Use it to try answering specific questions.
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About the reading …
• Reading that Copyright Office explanation of 

copyright duration was scintillating, wasn’t it?
• What should you do when faced with reading like 

that?
• Here’s some things you could do:

– Memorize it.
• Yeah, don’t do that.

– Find some takeaways.
– Familiarize yourself with it enough that you’d know 

when and how to go to it for answers to specific 
questions.

– Use it to try answering specific questions.

These are actually useful 

strategies for real-life 

lawyering — for dry agency 

material like this and also 

for statutes.
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Stepping back and getting real 
about this material …

• In places there is a real blizzard of information—the 
material on formalities and duration especially so. 
No, I don’t expect you to memorize it.

• Let me give you a little guidance to focus your 
learning. A few big, important things you should aim 
to commit to memory (so that you could get a 
closed-book multiple-choice question). For more 
fine-grained content, the really detailed stuff, you 
should be able to use your book to find the answer 
(such that you could do that for an open-book essay 
question).

• This slideshow is intended to help set some 
expectations in that regard.

To make things simpler and avoid 
huge amounts of text on the screen, 
assume all works are U.S. works by 
U.S. authors and all publication, 
alleged infringement, litigation, and 
other actions take place entirely in 
the United States.

So let’s try some hypos …
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A book by Aiesla Asadu is published in 
2002. In 2021 I reproduced and 
distributed it without authorization. The 
copyright has never been registered. Is 
Aielsa now precluded from bringing a 
good infringement case against me?

A.  Yes
B.  No 

A book by Aiesla Asadu is published in 
2002. In 2021 I reproduced and 
distributed it without authorization. The 
copyright has never been registered. Is 
Aielsa now precluded from bringing a 
good infringement case against me?

A.  Yes
B.  No ß 
She’ll need to register before suit, but 
she can sue me over what I did before she 
registered.
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Copyright Notice

• You no longer need it for copyright protection, 
since the U.S. joined Berne.

• But it can be helpful for protective purposes for 
many reasons, including negotiation/advertising 
purposes and for showing lack of innocence for 
damages in litigation.

• It can also be helpful for non-protective 
purposes: You leave a record of who people can 
contact for permission, and you leave a record 
to help the future gauge whether the material 
has entered the public domain.

Copyright Notice

Are these good 
copyright 
notices?
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Copyright Notice
© 2023 Eric E. Johnson  
 é correct
Copyright 2023 Eric E. Johnson
 é correct (at least in the U.S.)
℗ 2023 Eric E. Johnson
 é correct for sound recordings
© Eric E. Johnson 2023
 é not correct, a little embarrassing
® 2023 Eric E. Johnson
 é not correct, extremely embarrassing
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® 2023 Eric E. Johnson
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Copyright Notice
Copr. 2023 Eric E. Johnson
 é also correct (at least in the U.S.)
© Eric E. Johnson
 é correct for PGS work on postcards, 

toys, dolls, jewelry, useful articles
© 2023 The Walt Disney Company
 é correct
© 2023 Disney
 é also correct
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Copr. 2023 Eric E. Johnson
 é also correct (at least in the U.S.)
© Eric E. Johnson
 é correct for PGS work on postcards, 

toys, dolls, jewelry, useful articles
© 2023 The Walt Disney Company
 é correct
© 2023 Disney
 é also correct



_

8

© 2004 Kit & Eric

Copyright Notice

The Public 
Domain and 

Duration
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Some things in U.S. public domain
This assumes (1) publication was with the authorization of the 
author, (2) the work was first published in the U.S., (3) the work 
isn’t a sound recording:
• Works first published in 1927 or prior are in the public domain 

(as of 1/1/2023) because of term expiration.
• Works first published from 1928 through 1977 without a 

proper copyright notice are in the public domain for non-
compliance with required formalities.

• Works first published from 1928 through 1963 with notice, 
but where the copyright was not renewed (requires digging), 
are in the public domain because of term expiration.

• Works of the U.S. government (prepared by an 
officer/employee within scope of employment / official 
duties) are in the public domain because of 17 U.S.C. § 105.

In 1929, a movie was distributed to and 
shown in movie theatres in the United 
States without a proper copyright 
notice. Today, is it copyright 
infringement to make unauthorized 
copies of the movie?

1. Yes
2. No
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Steamboat Willie

In 1929, a movie was distributed to and 
shown in movie theatres in the United 
States without a proper copyright 
notice. Today, is it copyright 
infringement to make unauthorized 
copies of the movie?

1. Yes
2. No ß
Under the 1909 act, copyright didn’t 
attach without proper notice.  (But would 
you tangle with Disney about this?)
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© U.S.
government 

works
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